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The Board or designee shall regularly meet with either: 

1. The juvenile board for the county in which the District’s central 
administrative office is located; or 

2. The juvenile board’s designee. 

The meeting shall be called by the President of the Board and shall 
address supervision and rehabilitative services appropriate for ex-
pelled students and students assigned to disciplinary alternative 
education programs (DAEPs). 

Matters for discussion shall include: 

1. Service by probation officers at the DAEP site; 

2. Recruitment of volunteers to serve as mentors and provide 
tutoring services; and 

3. Coordination with other social service agencies. 

Education Code 37.013 

If the District provides education services to pre-adjudicated and 
post-adjudicated students who are confined by court order in a ju-
venile residential facility operated by a juvenile board, the District is 
entitled to count those students in the District’s average daily at-
tendance. 

If a district has a wealth per student greater than the guaranteed 
wealth level but less than the equalized wealth level, the district in 
which the student is enrolled on the date a court orders the student 
to be confined to a juvenile residential facility shall transfer to the 
district providing education services an amount equal to the differ-
ence between: 

1. The average Foundation School Program costs per student of 
the district providing education services; and 

2. The sum of the state aid and the money from the available 
school fund received by the district that is attributable to the 
student for the portion of the school year for which the district 
provides education services to the student. 

Education Code 37.0061 

For the purposes of the following provisions, only a DAEP operated 
under the authority of a juvenile board of a county is considered a 
juvenile justice alternative education program (JJAEP). 
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The juvenile board of a county with a population greater than 
125,000 shall develop a JJAEP, subject to the approval of the 
Texas Juvenile Probation Commission. 

The juvenile board of a county with a population of 125,000 or less 
may develop a JJAEP.  Such a JJAEP is not required to be ap-
proved by the Texas Juvenile Probation Commission.  Further, it is 
not subject to Education Code 37.011(c), (d), (f), (g), (k) or (m).   

Education Code 37.011(a), (k), (m) 

Note:   The following provisions apply to all districts that operate 
JJAEPs, whether voluntary or mandatory. 

An expelled student shall, to the extent provided by law or by the 
memorandum of understanding (MOU), immediately attend the 
educational program from the date of expulsion.  Education Code 
37.010(a) 

If a student admitted under Education Code 25.001(b) is expelled 
for conduct for which expulsion is required under Education Code 
37.007, the juvenile court, juvenile board, or juvenile board’s des-
ignee, as appropriate, shall: 

1. If the student is placed on probation under Family Code 
54.04, order the student to attend the JJAEP in the county in 
which the student resides from the date of disposition as a 
condition of probation, unless the child is placed in a post-
adjudication treatment facility;  

2. If the student is placed on deferred prosecution under Family 
Code 53.03 by the court, prosecutor, or probation department, 
require the student to immediately attend the JJAEP in the 
county in which the student resides for a period not to exceed 
six months as a condition of the deferred prosecution; 

3. In determining the condition of the deferred prosecution or 
court-ordered probation, consider the length of the District’s 
expulsion order for the student; and 

4. Provide timely educational services to the student in the 
JJAEP in the county in which the student resides, regardless 
of the student’s age or whether the juvenile court has jurisdic-
tion over the student.  This provision does not require that 
educational services be provided to a student who is not enti-
tled to admission under Education Code 25.001(b). 

Education Code 37.011(b), (b-1) 
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A student transferred to a JJAEP must participate in the program 
for the full period ordered by the juvenile court, unless the District 
agrees to accept the student before the date ordered by the juve-
nile court.  Education Code 37.011(i) 

If a student who is ordered to attend a JJAEP moves from one 
county to another, the juvenile court may request the JJAEP in the 
county to which the student moves to provide educational services 
to the student in accordance with the local MOU between the Dis-
trict and the juvenile board in the receiving county.  Education 
Code 37.011(n) 

Except as determined by the Commissioner, a student served by a 
JJAEP on the basis of conduct for which expulsion is required un-
der Education Code 37.007 is not eligible for Foundation School 
Program funding if the JJAEP receives funding from the Texas Ju-
venile Probation Commission.  Education Code 37.011(h) 

The District is not required to provide funding to a juvenile board 
for a student who is assigned by a court to a JJAEP but who has 
not been expelled.  Education Code 37.012 

The District shall reimburse a JJAEP in which a student is placed 
under Education Code 37.0081 [see FOE] for the actual cost in-
curred each day the student is enrolled in the program.  For pur-
poses of this subsection: 

1. The actual cost incurred each day for the student is deter-
mined by the juvenile board of the county operating the pro-
gram; and 

2. The juvenile board shall determine the actual cost each day of 
the program based on the board’s annual audit. 

Education Code 38.011(a) 

Subject to Education Code 37.011(n) [see STUDENTS WHO 
MOVE, above], the district in which a student is enrolled on the 
date the student is expelled for conduct for which expulsion is per-
mitted but not required under Education Code 37.007 shall, if the 
student is served by the JJAEP, provide funding to the juvenile 
board in an amount determined by the MOU under Education Code 
37.011(k). 

The amount of the funds transferred is determined by the portion of 
the school year for which the JJAEP provides educational services 
to the District. 

Education Code 37.012(a) 
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If the District elects to contract with the juvenile board for the 
placement of students who are expelled for conduct for which ex-
pulsion is permitted but not required under Education Code 37.007, 
and the juvenile board and the District are unable to reach an 
agreement in the MOU, either party may request that the issues of 
dispute be referred to a binding arbitration process that uses a 
qualified alternative dispute resolution arbitrator. 

Each party shall pay its pro rata share of the arbitration costs and 
shall submit its final proposal to the arbitrator.  If the parties cannot 
agree on an arbitrator, the juvenile board shall select an arbitrator, 
the District shall select an arbitrator, and those two arbitrators shall 
select an arbitrator who shall decide the issues in dispute. 

The arbitration decision is enforceable in a court in the county in 
which the JJAEP is located.  Any decision by an arbitrator concern-
ing the amount of the funding for a student who is expelled and at-
tending a JJAEP must provide an amount sufficient based on op-
eration of the JJAEP.  In determining the amount to be paid by the 
District for an expelled student enrolled in a JJAEP, the arbitrator 
shall consider the relevant factors, including evidence of: 

3. The actual average total per student expenditure in the Dis-
trict’s DAEP; 

4. The expected per student cost in the JJAEP as described and 
agreed on in the MOU and in compliance with Education 
Code Chapter 37; and 

5. The costs necessary to achieve the accountability goals under 
Education Code Chapter 37. 

Education Code 37.011(p) 

A JJAEP may be provided in a facility owned by the District.  The 
District may provide personnel and services for a JJAEP under a 
contract with the juvenile board.  Education Code 37.011(e) 

Academically, the mission of the JJAEP shall be to enable students 
to perform at grade level.  Education Code 37.011(h) 

For purposes of accountability under Education Code Chapter 39, 
a student enrolled in a JJAEP is reported as if the student were 
enrolled at the student’s assigned campus in the student’s regularly 
assigned education program, including a special education pro-
gram.  Education Code 37.011(h) 

Except as otherwise authorized by law [see FP], a JJAEP may not 
require a student, or the parent or guardian, to pay any fee, includ-
ing an entrance or supply fee, for participating in the program.  
Education Code 37.012(e)  
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